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To:  The Council Leader and Members of Cabinet 
 
 

Supplement 
 
 

CABINET – 18 MARCH 2021 
 
 
Further to the agenda for Cabinet on 18 March, please find attached Agenda Item No 7 – 
Award of Contract – Stage 1 Design for Carlisle Southern Link Road, which was marked 
‘to follow’. 
 
You should now have all the papers for this meeting. 
 
Yours sincerely  
 
 

J Currie 

 
 
Jackie Currie 
Democratic Services 
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Committee:  Cabinet 

Date of meeting: 18th March 2021 

 
Title of Report:  Award of Contract - Stage 1 Design Carlisle Southern 

Link Road 

Report by:  Angela Jones, Executive Director, Economy and 

Infrastructure 

Cabinet Member:  Cllr. Peter Thornton – Deputy Leader of the Council,  
  Cllr. Keith Little – Cabinet Member for Highways and 

Transport 
 
 

What is the Report About? (Executive Summary) 
 
1. The report seeks approval to award stage 1 of a two-stage design and build 

contract for the Carlisle Southern Link Road (CSLR). The award follows the 
restricted tender process carried out in accordance with the Public Contracts 
Regulations 2015. 

 
2. Award of the contract is critical to ensuring that the overall project programme is 

maintained in line with the Grant Determination Agreement between the Council 
and Homes England for the construction of the CSLR.  
 
Recommendation of the Executive Director 

 
3. That stage 1 of the two-stage design and build contract for Carlisle Southern 

Link Road be awarded to Morgan Sindall Construction & Infrastructure Ltd as 
set out in Appendix 1 as the most economically advantageous tenderer at a 
total contract value of £4,588,840.41 

 
 Background to the Proposals 
 
4. In August 2020 the Contract Notice relating to the CSLR Procurement 

Restricted procedure (Public Contracts Regulations 2015) was advertised on 
The Chest and in the Official Journal of the European Union (OJEU).  The 
procurement procedure is in two parts: part 1 being a Prequalification 
Questionnaire and part 2 the Invitation to Tender.   
 

5. Ten PQQ submissions were received via the Chest on the due submission date. 
These were assessed and five contractors were selected for part 2 of the tender 
process. 
 

6. Approval to progress to the next stage of the procurement was given by the 
Executive Director for Economy and Infrastructure in consultation with lead 
members and recorded on an Officer Decision Record dated 20th October 2020. 
Invitations to tender were issued to the five contractors on 27th October 2020 
and, following granted extensions, five tender submissions were received on 
Friday 29th January 2021. 
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7. The submitted tenders have been through a comprehensive assessment 

process. Financial and quality submissions have been considered by two 
entirely separate teams of experienced officers and no communication in 
relation to the outcomes of the assessment has been permitted. 

 
8. The quality assessments were undertaken independently by a team of five 

experienced officers consisting of a mix of directly employed council officers 
and members of Council’s consultancy support project team. The individual 
scores were then considered during an in-depth moderation meeting carried out 
over 3 ½ days to agree a consensus score for each tenderer for each question 
and sub-question. The moderation meeting was chaired by the chair of the 
CSLR Commercial Sub-Group, a non-scoring officer. 
 

9. The financial assessments required a number of post tender clarifications. The 
responses to these have been assessed and are included in the final financial 
scores. 
 

10. The detailed outcomes of the tender assessments are shown in Appendix 1. 

Options Considered and Risks Identified 
 

Option (a) 
 

 Award stage 1 of the design and build contract for CSLR to Morgan Sindall 
Construction & Infrastructure Ltd as recommended. This is the preferred 
option. 

 Risk – there is a risk of challenge by the unsuccessful bidders. This risk is 
high due to the closeness of the final scores but this has been mitigated as 
far as practicable through the extensive in-depth assessment process. 

 Risk – there is a risk that the selected contractor will perform 
unsatisfactorily. This has been mitigated through the quality questions in 
the selection process and will be further mitigated through ongoing and 
robust project management of the contract.  

 
 Option (b)  
 

 Do not award the contract and retender the design and build contract. 

 Risk – this will delay the project by at least six months and will make 
delivery in line with the overall project programme and the requirements of 
the Grant Determination Agreement with Homes England unachievable, 
which could result in an attempt to clawback funding by Homes England 
from the Council. There is no guarantee that the Council will receive a 
more advantageous outcome through a re-tendering process. 

 Risk – there is a risk of challenge and subsequent claims from the bidders, 
particularly by, but not limited to, the recommended bidder.  

 
Option (c) 
 

 Do not award the contract and abandon the project. 

 Risk – there is a risk of significant loss of reputation for the Council with 
Homes England and other government funding bodies 
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 Risk – there is risk of Homes England reclaiming funding issued for the 
project to date through the claw-back mechanisms within the GDA. 

 
Reasons for the recommendation/Key benefits  
 

 The recommended Contractor submitted the Most Economical 
Advantageous bid and has satisfied all the required checks. 

 Award of the contract is critical to ensuring that the overall project 
programme is maintained in line with the Grant Determination Agreement 
with Homes England. 

 
Financial – What Resources will be needed and how will it be Funded? 

 
11. The recommendation contained within this report is that Cabinet approve the 

award of Stage 1 of the two-stage design and build contract for Carlisle 
Southern Link Road to bidder Morgan Sindall Construction & Infrastructure Ltd.   
 

12. The contract award can be funded from the £144m total funding for the Carlisle 
Southern Link Road project.  £137.248m of this is included in the Capital 
programme 2021-2026 approved by Council in February 2021.  Although the 
cost of the Stage 1 contract is greater than the original estimate it can be met 
from within the scheme budget envelope. 
 

13. Should Cabinet decide not to award the contract and instead decide to retender 
it, there is a risk that a retender process would not result in a better outcome.  
Fundamentally though there is a risk that this will delay delivery of the overall 
project.  The Council would therefore not be able to meet its obligations under 
the Grant Determination Agreement with Homes England, specifically not being 
able to build the road within the agreed timescales.  The Council would be in 
Fundamental Default of the GDA.  Where ‘Fundamental Default’ is established, 
Homes England cannot only reduce the Maximum Sum available to the Council 
but it can also clawback monies already paid.  If clawback is invoked monies 
would need to be met from existing Council resources. 
 

14. Should Cabinet opt not to award the contract and instead decide to abandon the 
project.  The Council would therefore not be able to meet its obligations under 
the Grant Determination Agreement with Homes England, specifically it would 
not build the road.  The Council would be in Fundamental Default of the GDA.  
Where ‘Fundamental Default’ is established, Homes England cannot only 
reduce the Maximum Sum available to the Council but it can also clawback 
monies already paid.  If clawback is invoked monies would need to be met from 
existing Council resources.  
 

 Legal Aspects – What needs to be considered? 
 
15. Section 111 of the Local Government Act 1972 enables local authorities to enter 

into contracts in order to deliver their functions.  The Council, with the support of 
external legal advisers, ran the procurement in accordance with its own rules 
and the Public Contracts Regulations 2015.  
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16. Due to the value of the proposed contract the decision to award is a Key 
Decision and, accordingly, the necessary advertisement requirements have 
been followed.   

 
17. The risks associated with this decision arising from the Council’s obligations in 

the Grant Determination Agreement for the CSLR have been set out elsewhere 
in this report.   

 
Health and Safety Aspects – What needs to be considered? 

 
18. The County Council has a responsibility under the Health & Safety at Work Act 

1974 and associated Management of Health & Safety at Work Regulations to 
ensure as far as is reasonably practicable that there are arrangements in place 
to ensure a healthy and safe working environment for all services and projects 
for which it has responsibility. 

 
19. Carlisle Southern Link Road is a major construction project for the County, and 

associated work packages are subject to Construction & Design Management 
(CDM 2015) regulations. Appointed contractors will undertake significant health 
and safety responsibilities with levels of contractor competence and approach 
assessed at the procurement stages of the process. Health, Safety and 
wellbeing performance standards will also be monitored closely as a key 
contract performance indicator, with the Council able to challenge any areas of 
concern through the contract should the need arise.     

 
Council Plan Priority – How do the Proposals Contribute to the Delivery of 
the Council’s Stated Outcomes? (Outcomes - People in Cumbria are 
Healthy and Safe, Places in Cumbria are well connected and thriving, the 
Economy in Cumbria is growing and benefits everyone) 

 
20. Delivery of the CSLR will have an important role in supporting the delivery of the 

Council Plan objectives: 
 

 The economy in Cumbria is growing and benefits everyone – The CSLR 
will unlock the St Cuthbert’s Garden Village and improve east west 
connectivity therefore promoting economic growth in Cumbria. 

 Places in Cumbria are well-connected and thriving – The CSLR will 
improve east west connectivity and promote thriving communities and 
businesses. 

 People in Cumbria are healthy and safe – The CSLR will promote healthy 
travel choices including walking and cycling provision along its entire 
length with links into existing cycling and walking networks. 

 
 What is the Impact of the Decision on Health Inequalities and Equality and 

Diversity Issues? 
 
21. The CSLR scheme development included a statutory 12 week period of public 

consultation and the outcomes of this has influenced the development of the 
scheme. The planning application that was submitted in October 2019 for CSLR 
included an Environmental Statement that included a Health Considerations 
Summary Report as a supporting document. 
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Appendices  
 
Appendix 1 – Tender Scoring Matrix (is enclosed for members only and is not for 
publication by virtue of Paragraph 3 of Part I of Schedule 12A of the Local 
Government Act 1972, as this report contains exempt information relating to the 
financial or business affairs of any particular person (including the authority 
holding that information). 
 
Key Facts 
 
Electoral Division(s): Wetheral, Dalston and Burgh 

 
 
 

Executive 
Decision  

Key 
Decision 
Included 
in 
Forward 
Plan 

Exempt 
from call-
in 

Exemption 
agreed by 
scrutiny 
chair 

Considered 
by 
scrutiny, if 
so detail 
below 

Environmental 
or 
sustainability 
assessment 
undertaken? 

Equality 
impact 
assessment  
undertaken? 

Yes Yes No No No As part of 
planning 

application 

No 

 
 

Approved by the relevant Cabinet Member/s on 16th March 2021  
 
Previous relevant Council or Executive decisions 
 
CSLR Preferred Route Decision, Cabinet, 21 June 2018. 
 
CSLR Submission of the Outline Business Case to the Housing Infrastructure Fund, 
Cabinet 26 July 2018. 
 
CSLR Inclusion of CCC £5m contribution into the Capital Programme, Council 5 
September 2019. 
 
Carlisle Southern Link Road Housing Infrastructure Fund Grant Determination 
Agreement 
 
Consideration by Overview & Scrutiny 
N/A 
 
Background Papers: None 
 
 

Report Author 
Stephen Hall, Assistant Director Economy and Environment, 07879667019, 
Stephen.hall@cumbria.gov.uk 
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